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MR4861-2
Opposition No. 91237356
Applicant’s Motion to Amend Answer

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROCKET SPORTS, LLC, Opposition No. 91237356
Opposer, APPLICANT’'S MOTION FOR

LEAVE TO AMEND ANSWER TO

vs NOTICE OF OPPOSITION

DEXTER KAN,

Applicant.

Pursuant to Rule 2.107 of the Trademark Rules of Practice, 37 C.F.R. § 2.106(b

(3) and

2.107, Trademark Board Manual of Procedure (“TBMP”) 88 313, 315, and 507, and Rule 15(a)

of the Federal Rules of Civil Procedure, Dexter Kan (“Applicant”) respectfully moves the
for leave to amend its Answer to the Notice of Opposition to add a counterclaim that Regi
No. 5,297,623 (for the “ROCKET SPORTS Mark”) should be cancelled on the basis o
upon the US Patent and Trademark Office, and on the basis of lack of a bona fide us
mark in the ordinary course of trade within the identified services. The proposed An
Answer is attached hereto, in a clean and unmarked form as Exhibit A, and with ma

Exhibit B.

. FACTS AND PROCEDURAL HISTORY

On March 25, 2017, Applicant filed Application No. 87/385,665 (for the “ROC
MESH Mark”) under 15 U.S.C. § 1051(b) for the goods “Lacrosse balls; Lacrosse sticks.”
Opposer filed its Notice of Opposition on October 21, 2017, and amended the N¢

Opposition on November 11, 2017, based on ownership of the ROCKET SPORTS
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(TTABVUE Doc. Nos. 1 and 4.) Applicant filed its Answer to the Amended Notice
November 16, 2017. (TTABVUE Doc. No. 6.) At the time, the identification of services

registration for the ROCKET SPORTS Mark, as supported by a Statement of Use filed

22,2017, was assumed by Applicant to be accurate.

On May 23, 2019, Applicant deposed Opposer, as represented by Mr. Stephel

2 0N
n the

on July

n Koda,

president and sole principal of Opposer. (See Exhibit C.) The transcript for this deposition was

first made available to each party on June 5, 2019. (See Exhibit D.)

New information was discovered through the deposition and corresponding traf
This new information indicates that there was no bona fide use of the ROCKET SPORT|
in commerce to support the original registration, in connection with the services identifie
registration, and also that the Statement of Use filed for the ROCKET SPORTS ma
fraudulent.

Having determined that the ROCKET SPORTS Mark should not have been gran
these reasons, Attorneys for Applicant prepared an Amended Answer, and now submits

for entry in these proceedings, in the event the Board grants this motion.

. ARGUMENT AND CITATION OF AUTHORITY

Pleadings in an opposition proceeding may be amended in the same manner af
same extent as in a civil action. 37 C.F.R. § 2.107. A party may amend its pleading by
court, which should be freely given “when justice so requires.” Fed. R. Civ. P. 15(a). The
“liberally grants leave to amend pleadings at any stage of a proceeding when justice so
unless entry of the proposed amendment would violate settled law or be prejudicial to th

of the adverse party or parties.” TBMP 507.02. It is well-established that an amendment 1
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a counterclaim to an answer if “during the proceeding, the defendant learns of grounds for a

counterclaim to cancel a registration pleaded by the plaintiff,” so long as the counterg

laim is

pleaded “promptly.” TBMP 507.02(b). The present standard for entering a counterclaim in a

trademark opposition is elaborated in the precedenfige Software, Inc. v. Jiy
Communications, IncOpposition No. 91218826, 125 USPQ2d 1175 (TTAB 2017).
Here, justice requires that Applicant's amendment be entered. Additionally, gn

Applicant leave to amend would neither violate settled law nor prejudice Opposer’s rights

A. Justice Requires that Applicant’s Motion for Leave Be Granted.

As a rule, the Board will allow amendments except when it “is legally insufficier
would serve no useful purpose.” TBMP 507.02. Here, the counterclaim added by amenc
legally sufficient and consistent with a valid defense to the Opposition.

The ROCKET SPORTS Mark was registered on September 26, 2017, well with
years of the filing of this motion. As such, a cancellation may be supported on “the grou
there was no bona fide use of respondent’'s mark in commerce to support the
registration.” TBMP 307.02(a). A cancellation may also be supported on the groun
Opposer “committed fraud in the procurement of its registration or during the prosecutio
application for registration.” TBMP 309.03(c)(1). At the pleading stage, it is sufficien
Applicant provide sufficient supporting factual allegations to “plausibly give rise t
entitlement to relief.’Ashcroft v. Igbal556 U.S. 662 (2009). Such allegations have indeed
provided in the amended Answer, and are supported by Opposer's own admissior
Exhibits 4 and 5 accompanying the proposed Amended Answer.) The counterclai

therefore legally sufficient.
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Additionally, should the ROCKET SPORTS Mark Registration be cancelled as a re
the counterclaim, Opposer no longer has prima facie evidence of the alleged priority tr3
rights, or of the alleged scope of protection. The cancellation counterclaim therefore s
useful legal purpose in the defending against the present Opposition.

It is also noted that fraud upon the US Patent and Trademark Office is serious and
in the interest of justice, be investigated in any event when plausibly alleged.

Accordingly, the proposed amendment would be in the interest of justice.

B. The Amendment is Within the Bounds of Settled Law.

Generally, TBMP 313.01 states that the Board may entertain “a countercla
cancellation of a registration owned by an adverse party.” 37 C.F.R. 8§ 2.106(b)(3)(i) st3
grounds for a counterclaim are learned during the course of the opposition proceed
counterclaim shall be pleaded promptly after the grounds therefor are learned.” In the
case, the grounds were learned by the discovery of new information on May 23, 2019, wh
only confirmed upon receipt of the transcript deposition on June 5, 2019. (See Exhibits

This motion is filed twenty-five days following the deposition and twelve days following re

sult of
demark

erves a
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2ceipt

of the transcript, after spending a reasonable amount of time to confirm the legal implications of

the new information. This is more prompt thanJive Softwargin which the applicant had
lengthy suspension in which to research the possibility of counterclaims, and was allowe
counterclaims within “a few weeks” of resumption of proceedidiye. Softwaret *15.
Additionally, as already shown above, a cancellation, and by extension a counterc
cancellation, may be legally supported on either of the grounds named within the Ar
Answer.

Accordingly, the proposed amendment is within the bounds of settled law.
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C. Any Potential Prejudice to Opposer Has Been Minimized to the Extent Possihle
and is Also Outweighed by the Allegations.

The Board has not found prejudice when the claim was filed promptly after it became
“available.” For example, iBoral Ltd. v. FMC Corp.59 USPQ2d 1701 (TTAB 2000), dilution
claims in oppositions first became available through an amendment to the Lanham Act during
the proceeding. The opposer therefore successfully added a claim of dilution over two years after
the initial complaint, but only thirty-three yia after the new law became effectile. at 1702
The Board did not find this to be a prejudicial delayat 1703-04.

TBMP 507.02(a), note 1 lists numerous cases in which a claim was found to be first made
“available” when the movant became aware of the facts necessary for the pleadipg, and
repeatedly emphasizes the importance of the length of time passed between this awareness and
the addition of the pleading. Here, the ability to counterclaim on these grounds was not realized
until new information came to light in the deposition conducted on May 23, 2019, and this
information could not be confirmed until the deposition transcript was received on June 5, 2019.
(See Exhibits C, D.) Both dates are less than a month prior to the filing of this motion, which is
therefore filed more promptly than iBoral. Applicant has thereby been duly diligent|in
minimizing prejudice to the Opposer.

Indeed, the only reason Applicant failed to discover the new information or move to
amend sooner is because Applicant previously took at face value the content of the Registration
for the ROCKET SPORTS Mark, as well as Opposer’'s statements in the Complaint and during
earlier discovery that the services were indeed provided in connection with the mark. Applicant
did not contemplate, before new information was discovered through the Depositiogn, that

Opposer was either intentionally or unintentionally misrepresenting the services offered.




MR4861-2
Opposition No. 91237356
Applicant’s Motion to Amend Answer

Additionally, Opposer is represented by counsel, namely, Paul W. Koda, in the

Opposition. Said counsel was the same to file the original application for the ROCKET Sk
Mark, reviewing the listed services as part of the process, and to execute the Statemer
claiming use of the mark. (See Exhibits 1 and 2 accompanying the proposed Amended 4
As such, said counsel was well aware of the content of the application and of the State
Use, and of the potential consequences of declaring use of services which were not sup
bona fide use in commerce, as of the filing of the Opposition. Opposer’'s counsel may
presumed to be aware of what does or does not qualify as a service offered in commer

US trademark law, more specifically under TBMP 1301.01(a)(ii), and of the legal meaning
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services listed in Registration No. 5,297,623. Opposer should have therefore been aware of the

possibility of a counterclaim once the nature of Opposer’s actual services was determine
discovery.

Furthermore, as fraud upon the US Patent and Trademark Office has been p
alleged in the counterclaim, this fraud substantially outweighs any claim of prejudice on t
of Opposer. CfOhio State University v. Ohio Universityl USPQ2d 1289, 1295 n.16 (TTA
1999) (a defense of laches may not be maintained against fraud).

Finally, to the extent that Opposer would be prejudiced by the addition of a counte
the Board may resolve this prejudice by adjusting the Opposition schedule to provide
further address the counterclaim, including by reopening discovery. TBMP 507.02(a).

Accordingly, the proposed amendment will not prejudice the Opposer.
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[1l. CONCLUSION

For the foregoing reasons, Applicant prays that this Motion to Amend be granted

Board.

Respectfullgubmitted,

FOR: ROSENBERGKLEIN & LEE
DATE: June 17, 2019 /Christopher Reaves/

ChristopheReaves

/MortonJ. Rosenberg/
MortonJ. Rosenberg

Attorneys for Applicant

3458 Ellicott Center Drive, Suite 101
EllicottCity, MD 21043
Phone410-465-6678
RKL@rklpatlaw.com

CERTIFICATE OF SERVICE

| hereby certify that on June 17, 2019, | served a copy of the Document entitled
APPLICANT'S MOTION FOR LEAVE TO AMEND ANSWER TO NOTICE OF
OPPOSITION on Opposer by sending a true and correct copy of the Document by email

Koda atpaul@kodafirm.com

[Christopher Reaves/
Christopher Reaves

by the

to Paul
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROCKET SPORTS, LLC, Opposition No. 91237356
Opposer, APPLICANT'S AMENDED
VS. ANSWER TO OPPOSER’S
AMENDED NOTICE OF
DEXTER KAN, OPPOSITION
Applicant.

COMES NOW applicant Dexter Kan (“Applicant”) herein answers the above indicated

Amended Notice of Opposition (the “Notice”) brought by Rocket Sports, LLC (“Opposer”) as

follows:

1. Applicant lacks knowledge or information sufficient to form a belief as to the truth of

the allegations set forth in Paragraph 1 of the Notice, and therefore denies it.

2. Applicant lacks knowledge or information sufficient to form a belief as to the truth of

the allegations set forth in Paragraph 2 of the Notice, and therefore denies it.

3. Admit in part. Applicant admits that the legal chain of title described in the

first

sentence of Paragraph 3 of the Notice appears to be consistent with the USPTO public record.

Applicant avers that the allegations set forth in the second sentence of Paragraph 3 of th
call for a legal conclusion, which no response is required. To the extent any response is
to the allegations set forth in the second sentence of Paragraph 3 of the Notice, Applica
knowledge or information sufficient to form a belief as to the truth of the allegations se
therein, and therefore denies it.

4. Admit.

e Notice
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5. Admit in part. Applicant admits that the file date set forth in the first senten
Paragraph 5 of the Notice appears to be consistent with the USPTO public records. A

avers that the allegations set forth in the second sentence of Paragraph 5 of the Notice

ce of
pplicant

call for a

legal conclusion, which no response is required. To the extent any response is required to the

allegations set forth in the second sentence of Paragraph 5 of the Notice, Applicant lacks

knowledge or information sufficient to form a belief as to the truth of the allegations se

therein, and therefore denies it.

t forth

6. Applicant avers that the allegation set forth in Paragraph 6 of the Notice calls for a

legal conclusion, which no response is required. To the extent any response is required,

Applicant lacks knowledge or information sufficient to form a belief as to the truth ¢

allegation set forth therein, and therefore denies it.

f the

7. Applicant lacks knowledge or information sufficient to form a belief as to the truth of

the allegations set forth in Paragraph 7 of the Notice, and therefore denies them.

8. Applicant lacks knowledge or information sufficient to form a belief as to the trdith of

the allegations set forth in Paragraph 8 of the Notice, and therefore denies them.

9. Applicant avers that the allegation set forth in Paragraph 9 of the Notice call
legal conclusion, which no response is required. To the extent any response is r
Applicant lacks knowledge or information sufficient to form a belief as to the truth ¢
allegation set forth therein, and therefore denies it.

All allegations of the Notice, whether explicit or implicit and including averments, v
require an answer are denied to the extent that those allegations are not expressly and s
admitted herein. Moreover, pursuant to Rule 8(b)(6) of the Federal Rules of Civil Prog

allegations of the Notice to which no responsive pleading is required, shall be deemed as

s for a
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AFFIRMATIVE DEFENSES, AVOIDANCES, AND ARGUMENTS

1. FOR A FURTHER, SEPARATE, AND DISTINCT DEFENSE, Applicant is inforn
and believes, and thereupon alleges, that the Notice was filed without merit and for in
reasons, namely to adversely affect Applicant’s application.

2. FOR A FURTHER, SEPARATE, AND DISTINCT DEFENSE, Applicant is inforn
and believes, and thereupon alleges, that the Notice is fraudulent and was filed to a
affect Applicant’s application.

3. FOR A FURTHER, SEPARATE AND DISTINCT DEFENSE, Applicant alleges
informed and believes, and based upon such information and belief, that Opposer is bar
seeking any relief herein because third parties have used similar marks for similar gog
Opposer’'s mark is weak and entitled to a narrow scope of protection. 87 records appe
searching the USPTO Database for Live marks in Class 35; 160 records appear if the
expanded to also include Class 28.

4. FOR A FURTHER, SEPARATE AND DISTINCT DEFENSE, Applicant alleges
informed and believes, and based upon such information and belief, that Opposer is bar
seeking any relief herein because the channels of trade for the parties’ respective g
dissimilar. Applicant sells new goods and Opposer is a reseller of goods.

5. FOR A FURTHER, SEPARATE AND DISTINCT DEFENSE, Applicant alleges
informed and believes, and based upon such information and belief, that Opposer is bar
seeking any relief herein because Opposer is currently not using its mark in connection

of the goods or services, or in all of the trade channels, set forth in its registration.
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6. FOR A FURTHER, SEPARATE AND DISTINCT DEFENSE, Applicant alleges
informed and believes, and based upon such information and belief, that Opposer is bar
seeking any relief herein because Opposer has ceased using its mark in connection wi

more of the goods or services, or in all of the trade channels, set forth in its registration.

7. Applicant alleges that it is informed and believes, and based upon such infor

and belief, that it may have additional defenses not currently available and that may be &

after completion of initial disclages and discovery, and therefore reserves the right to se

additional defenses as information becomes available.

COUNTERCLAIM

Counterclaimant Dexter Kan (Counterclaimant) is an individual residing at

Hollyberry Drive, Huntingtown, Maryland 20639, doing business as “Rocket Mesh Lacros

The registrant and current owner (Registrant) of Trademark Reg. No. 5,297.61

Registration) for “ROCKET SPORTS” in International Class 35 (the ROCKET SPORTS

is Rocket Sports, LLC, a Maryland limited liability company with a place of business locg

4 Baederwood Court, Derwood, Maryland 20855.

For the reasons provided below, Counterclaimant believes that he will be damage

Registration, and hereby petitions to cancel the same under 15 U.S.C. § 1064(1) and 3

2.111, on the grounds of non-use of the mark (see TBMP 307.02(a)) and of fraud

procurement of the Registration (see TBMP 309.03(c)(1)).

1. Counterclaimant filed Trademark Application No. 87/385,665, for registratig

“ROCKET MESH?” in International Class 28 for “Lacrosse balls; Lacrosse st

(the ROCKET MESH Mark), on March 25, 2017.
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2. Counterclaimant has invested in an inventory of goods relating to lacrosse balls and

lacrosse sticks, bearing the ROCKET MESH Mark.

3. On October 21, 2017, Regqistrant filed Opposition No. 91237356 to oppose

reqgistration of the ROCKET MESH Mark, basing the Opposition on the Registration

alleging prior use of the ROCKET SPORTS Mark in commerce.

4. Regqistrant has also threatened to bring an action of trademark infringement| of the

Reqistration if Counterclaimant continues to sell goods of any variety bearing the

ROCKET MESH Mark.

On the basis of the allegations set forth above, Counterclaimant believes that Reglistrant’s

hostile assertion of the Registration against him will damage Counterclaimant, and

Counterclaimant therefore has standing to petition for cancellation of the Registration.

5. On June 19, 2016, Registrant filed US Trademark Application No. 87/076,555 (the

RS Application) for registration of the ROCKET SPORTS Mark, for the services of

“Marketing services for the sports equipment of others; marketing services in the field

of sports equipment; marketing services, hamely, promoting or advertising the goods

and services of others; marketing, promotional and advertising services provided by

mobile telephone connections; marketing, advertising, and promoting the retail goods

and services of others through wireless electronic devices; promoting and marketing

the goods and services of others by distributing advertising material, coupons and

discount offers via text messages; promoting and marketing the goods and services of

others by websites and social media; promoting the goods and services of others by

means of word-of-mouth and nontraditional marketing programs; promoting the sale

of goods and services of others by websites and social media; advertising and
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marketing services, namely, promoting the goods and services of others; advé

marketing, and promoting the goods and services of others via websites an(

media; on-line advertising and marketing services; providing marketing servid

the sports equipment industry; reseller services, namely, distributorship serv

the field of sports equipment.” By admission of the Registrant, this list of se

was reviewed by both Registrant and Paul W. Koda, the Attorney for Registran

Exhibit 1.)

The Registration for the ROCKET SPORTS Mark was issued on September 26

listing the above services without amendment and alleging a first use in comm

January 10, 2017.

A “service” which primarily benefits Registrant, and not others, is not a service

US trademark law. TBMP 1301.01(a)(ii).

On information and belief, and based upon Registrant’s admissions under oath

prtising,
i social
es for
ices in
rvices

t. (See

, 2017,

erce of

under

during

a Deposition of Registrant on May 23, 2019, the Reqistration was granted based on a

fraudulent Statement of Use.

a. In the prosecution of the RS Application, Registrant submitted a Staten

ent of

Use on July 22, 2017. This statement was signed by Paul W. Koda, the

Attorney for Registrant. (See Exhibit 2.)

b. This Statement of Use included a declaration that “the mark is in U

commerce on or in connection with all the goods/services in the applicat

notice of allowance, or as subsequently modified.”

c. Concurrent with the Statement of Use, Registrant submitted a Spe

se in

ion or

cimen

displaying the ROCKET SPORTS Mark as applied to Registrant’s wepsite.
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(See Exhibit 3.) The Statement of Use included a declaration under oath that

“The specimen(s) shows the mark as used on or in connection with the

goods/services/collective membership organization in commerce.”

d. The Specimen doasot indicate that Reqistrant offers to others any of|the

services identified in the RS Application in connection with the ROCKET

SPORTS Mark. More specifically, the Specimen does not indicatg that

another party may hire Registrant for the services of marketing, advertising,

promotion, distribution, etc. as described in the RS Application, or display

means to do so.

e. During the Deposition of Reqistrant on May 23, 2019, Reqgistrant admitted to

non-use of each of the services identified in the RS Application| and

Registration, both in connection with the ROCKET SPORTS Mark| and

generally.

i. Registrant repeatedlylenied being “an advertising agency” and

admitted that Registrant was not hired by others to provide advertising

or promotional services. (See Exhibit 4.)

ii. When asked about the services provided in connection with the

ROCKET SPORTS Mark, Registrant described only services which do

not qualify as any of “marketing,” “advertising,” “promotion,” |or

“distributorship” for the primary benefit of others. Rather, |the

ROCKET SPORTS Mark was described as used in connection with

advertising and promoting sales of products solely within Registiant’s

own inventory, sold solely through Reqistrant's own website.
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Registrant is also not paid other than by the end consumer,

Exhibit 51)

(See

By implication of the above admissions, Registrant admitted to not having

provided any of the services identified in the Reqistration in conjunction

the website shown in the Specimen.

Statement of Use was filed, that the services being provided in conn

with the ROCKET SPORTS Mark at the time of the filing of the Stateme

Use were not the services identified in the RS Application.

Specimen was filed, that the services being provided through the web

the time of the filing of the Statemeoft Use were not the services identif

in the RS Application.

Upon information and belief, had Registrant identified the services ac

provided to others in connection with the ROCKET SPORTS Mark

Registration would have been barred based on multiple prior marks, inc

but not limited to prior Trademark Reqg. No. 2,734,981 for “ROCKET.”

Exhibit 6.)

Therefore, consistent with Registrant’'s admissions, Registrant com

fraud in the procurement of its registration by knowingly filing a f

Statement of Use and Specimen with the US Patent and Trademark

! Because Exhibit 5 includes discovery which has been designated as confidential, a redacted version is to

submitted in a separate copy of this filing.

with
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during prosecution of the ROCKET SPORTS Mark. The ROCKET SPORTS

Mark is thereby barred from registration, under TBMP 309.03(c)(1).

9. Upon information and belief, and based upon Registrant’'s admissions under oath

during a Deposition of Registrant on May 23, 2019, the Registrant has not used the

ROCKET SPORTS Mark in connection witkthe services identified in th

Reaqistration.

a. During the Deposition of Registrant on May 23, 2019, Reqgistrant admiff

non-use of each of the services identified in the RS Application

Registration, both in connection with the ROCKET SPORTS Mark

generally.

e

ed to

and

and

i. Registrant repeatedlylenied being “an advertising agency” and

admitted that Reqistrant was not hired by others to provide adver

or promotional services. (See Exhibit 4.)

tising

ii. When asked about the services provided in connection with the

ROCKET SPORTS Mark, Registrant described only services which do

not qualify as any of “marketing,” “advertising,” “promotion,”

“distributorship” for the primary benefit of others. Rather,

ROCKET SPORTS Mark was described as used in connection

advertising and promoting sales of products solely within Registr

own inventory, sold solely through Reqistrant's own web

Registrant is also not paid other than by the end consumer,.

Exhibit 5.)
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b. Therefore, consistent with Registrant’'s admissions, the ROCKET SPORTS

Mark is barred from reqistration for lack of a bona fide use of the mark in the

ordinary course of trade, under 15 U.S.C¥881(c) and 1127.

On the basis of the allegations set forth above, Counterclaimant believes that the

ROCKET SPORTS Mark should have been barred from registration, and therefore requests that

Trademark Reqg. No. 5,297.623 for the ROCKET SPORTS Mark be cancelled.

As it is unclear whether this counterclaim will be entered by the Board, the Cancellation

fee is not included at this time. However, ie ttvent the accompanying Motion is granted |and

the counterclaim entered, such that a fee for the filing of the counterclaim and/or any further fees

are required, the Director of Patents and Trademarks is hereby authorized to charge

Deposit Account 50-5298.

WHEREFORE, Applicant/Counterclaimant prays that this Board find in fava

such to

r of

Applicant/Counterclaimant, cancel Opposer/Registrant’'s mark, and deny and dismiss with

prejudice the Notice.

Respectfullgubmitted,
FOR: ROSENBERGKLEIN & LEE

DATE: June 17, 2019 /Christopher Reaves/
ChristopheReaves

/MortonJ. Rosenberg/
MortonJ. Rosenberg

Attorneys for Applicant

3458 Ellicott Center Drive, Suite 101
EllicottCity, MD 21043
Phone410-465-6678
RKL@rklpatlaw.com

10
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Applicant’'s Amended Answer to Opposer's Amended Notice of Opposition — Marked

CERTIFICATE OF SERVICE

| hereby certify that on June 17, 2019, | served a copy of the Document entitled
APPLICANT'S MOTION FOR LEAVE TO AMEND ANSWER TO NOTICE OF
OPPOSITION on Opposer by sending a true and correct copy of the Document by email

Koda atpaul@kodafirm.com

/Christopher Reaves/
Christopher Reaves
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTO Form 1553 (Rev 09/2005)
OMB No. 0651-0054 (Exp 10/31/2017)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

SERIAL NUMBER 87076555

LAW OFFICE ASSIGNED LAW OFFICE 111

EXTENSION OF USE NO

MARK SECTION

MARK https://tmng-al.uspto.gov/resting2/api/img/87076555/large

LITERAL ELEMENT

ROCKET SPORTS

STANDARD CHARACTERS

YES

USPTO-GENERATED IMAGE

YES

VAR ST T The mark cpnsists of standard characters, without claim to any particular
font style, size or color.

OWNER SECTION (current)

NAME ROCKET SPORTS, LLC

STREET 4 BAEDERWOOD COURT

CITY DERWOOD

STATE Maryland

ZIP/POSTAL CODE 20855

COUNTRY United States

OWNER SECTION (proposed)

NAME ROCKET SPORTS, LLC

STREET 4 BAEDERWOOD COURT

CITY DERWOOD

STATE Maryland

ZIP/POSTAL CODE 20855

COUNTRY United States

EMAIL pwkoda@gmail.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 035
Marketing services for the sports equipment of others; Marketing services in
the field of sports equipment; Marketing services, namely, promoting cr
advertising the goods and services of others; Marketing, promotional end




CURRENT IDENTIFICATION

GOODS OR SERVICES
FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION

REQUEST TO DIVIDE
PAYMENT SECTION

NUMBER OF CLASSES IN USE

SUBTOTAL AMOUNT [ALLEGATION OF USE FEE]
TOTAL AMOUNT

SIGNATURE SECTION

DECLARATION SIGNATURE

SIGNATORY'S NAME

SIGNATORY'S POSITION

DATE SIGNED

SIGNATORY'S PHONE NUMBER

FILING INFORMATION

SUBMIT DATE

TEAS STAMP

advertising services provided by mobile telephone connections; Marketing,
advertising, and promoting the retail goods and services of others through
wireless electronic devices; Promoting and marketing the goods and
services of others by distributing advertising material, coupons and discount
offers via text messages; Promoting and marketing the goods and services
of others by websites and social media; Promoting the goods and services of
others by means of word-of-mouth and nontraditional marketing programs;
Promoting the sale of goods and services of others by websites and social
media; Advertising and marketing services, namely, promoting the goods
and services of others; Advertising, marketing, and promoting the goods
and services of others via websites and social media; On-line advertising
and marketing services; Providing marketing services for the sports
equipment industry; Reseller services, namely, distributorship services, in
the field of sports equipment

KEEP ALL LISTED
01/10/2017
01/10/2017

\TICRS\EXPORT17\IMAGEQOUT 17\870\765\87076555\xmI13
\SOU0002.JPG

\TICRS\EXPORT17\IMAGEOQOUT 17\870\765\87076555\xmI13
\SOU0003.JPG

\TICRS\EXPORT17\IMAGEOUT 17\870\765\87076555\xmI13
\SOU0004.JPG

\TICRS\EXPORT17\IMAGEOUT 17\870\765\87076555\xmI|13
\SOU0005.JPG

The specimen consists of a screen image showing the owner's main web
page with three additional screen images collectively showing the owner's
electronic shopping cart associated with the owner's web site.

NO

100
100

Ipwk/

Paul W. Koda

Attorney of record, District of Columbia bar member
07/22/2017

240-997-1116

Sat Jul 22 13:59:20 EDT 2017

USPTO/SOU-XXX. XX XXX. XX-2
0170722135920746773-87076
555-5103565f84867f714d1cc
bdab22c5bc2eab52c2dc555fa
5625¢5a5033¢c3b786f18-CC-6
192-20170722133934078896






Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Statement of Use

(15 U.S.C. Section 1051(d))
To the Commissioner for Trademarks:
MARK: ROCKET SPORTS(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/87076555/large)
SERIAL NUMBER: 87076555

The applicant, ROCKET SPORTS, LLC, having an address of
4 BAEDERWOOD COURT
DERWOOD, Maryland 20855
United States
pwkoda@gmail.com (authorized)
is submitting the following allegation of use information:

For International Class 035:

Current identification: Marketing services for the sports equipment of others; Marketing services in the field of sporeneddamieting

services, namely, promoting or advertising the goods and services of others; Marketing, promotional and advertisingesadeidds/pnobile
telephone connections; Marketing, advertising, and promoting the retail goods and services of others through wirelessleléctgni

Promoting and marketing the goods and services of others by distributing advertising material, coupons and discount offers via text messag
Promoting and marketing the goods and services of others by websites and social media; Promoting the goods and services of others by m
word-of-mouth and nontraditional marketing programs; Promoting the sale of goods and services of others by websitesrattiasocial
Advertising and marketing services, namely, promoting the goods and services of others; Advertising, marketing, and promoting the goods :
services of others via websites and social media; On-line advertising and marketing services; Providing marketing services for the sports
equipment industry; Reseller services, namely, distributorship services in the field of sports equipment

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization |
in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 01/10/.
and first used in commerce at least as early as 01/10/2017, and is now in use in such commerce. The applicant is submitting one specimen
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) The specimen consists of a s
image showing the owner's main web page with three additional screen images collectively showing the owner's electragicashoppin
associated with the owner's web site..

Specimen Filel

Specimen File2

Specimen File3

Specimen File4

The applicant is not filing a Request to Divide with this Allegation of Use form.

A fee payment in the amount of $100 will be submitted with the form, representing payment for the allegation of use for 1 class

Declaration

The signatory believes that the applicant is the owner of the mark sought to be registered.

For a trademark or service mark application, the mark is in use in commerce on or in connection with all the goods/services in the
application or notice of allowance, or as subsequently modified.

For a collective trademark, collective service mark, collective membership mark applicatiothe applicant is exercising legitimate
control over the use of the mark in commerce by members on or in connection with all the goods/services/collective membership
organization in the application or notice of allowance, or as subsequently modified.

For a certification mark application, the applicant is exercising legitimate control over the use of the mark in commerce by authorize:



users on or in connection with the all goods/services in the application or notice of allowance, or as subsequently modified, and the
applicant is not engaged in the production or marketing of the goods/services to which the mark is applied, except toradvertise
promote recognition of the certification program or of the goods/services that meet the certification standards of the applican

The specimen(s) shows the mark as used on or in connection with the goods/services/collective membership organizatiocein commy

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, authorized users, members, and/or
concurrent users, have the right to use the mark in commerce, either in the identical form or in such near resemblance as to be likel
when used on or in connection with the goods/services/collective membership organization of such other persons, to cause confusic
mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circuhestances,
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or bothUusdzr8.8
1001, and that such willful false statements and the like may jeopardize the validity of the application or submissiegistratigrr
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made onantbrmation
belief are believed to be true.

Signature: /pwk/  Date Signed: 07/22/2017

Signatory's Name: Paul W. Koda

Signatory's Position: Attorney of record, District of Columbia bar member
Signatory's Phone: 240-997-1116

RAM Sale Number: 87076555
RAM Accounting Date: 07/24/2017

Serial Number: 87076555

Internet Transmission Date: Sat Jul 22 13:59:20 EDT 2017

TEAS Stamp: USPTO/SOU-XXX. XX.XXX.XX-2017072213592074
6773-87076555-5103565f84867f714d1cchdab2
2c5bc2ea652c2dc555fa5625¢5a5033¢3b786f18
-CC-6192-20170722133934078896
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€ | Q Search

W (1 e

ROCKET SPORTS

Epoch  Shats 5 Balis  MensApparel  Wo

ROCKET SPORTS Brand - The premier provider of lacrosse equipment and apparal.

Featured Products

Praguel Lacrosse Head Signature Lacrosse Balls Intagra Géoves Voltaga Tae
£95.65 $180.00 £154.80 822580

CHOOSE OPTIONS CHOOSE OPTIONS CHOOSE OPTIONS CHOOSE OPTIONS




& Rocket Sparts - Shapping Car % '\‘-l-

(D @ | hitps;/store-axiddtmizg. mybigeommerce.comvcan. php

¢ | Q Search

P {1 tem)

ROCKET SPORTS

Epoch Shafts Heads Pads Balls Men's Apparel

Home Provious Page

Your Shopping Cart

Prequel Lacrosse Head

Mesh:  None

Search

Shop All

PROCEED TO CHECKOUT

Item Price Total




|/ mockst Soorts - Shopping Car x|+
E

& &  hitpasistore-eiddtmizg mybigoommerce.com/cart. php & | QA seamh

Cart ltems Item Price

Prequel Lacrosse Head $90.00
Mash. Nona
Change

Subtotal

MATE SHIP!

Grand Total $99.99

PROCEED TO CHECKOUT

P PayPal chesan

The sater, sawer Wty 15 DY
— Of use —

u-au..w

CLICK HERE TO KEEP SHOPPING J

Coupon Code Redeem Gift Certificate

If you have a coupon code, enter it in To pay for this order using a gift certificata, enter the gift certificate code in the

the box below and click ‘Go’ box below and click 'Go’




J 4 Rkt Sparts - Shopping Gar x|+

€ D& ntpsy

tore-axiddtmizn mybigeommerce.com/cart.php

Coupon Code

If you have a coupon code, enter it in
the box below and click 'Ga”.

Quick Links

About Us
Blog

Contact Us
FAQYs

RSS Syndication

Shipping & Retums

Team Salss Regy

All pricas ans in USD. © 2017 Rock

PROCEED TO ECKOUT

PPayPal creskait

The sater, aanas wy 50 pay

= OF USE =

coucs s Pary Pl

CLICK HERE TO KEEP SHOPPING. I

Redeem Gift Certificate

To pay for this order using a gift certificate, enter the gift certificate code in the

box below and click 'Go’

Categories Brands o o ° @

Powwing by ‘cm winCE
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Planet Depos

We Make It Happen™
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Q Okay.
A That's what I mean.

Q But everything is just -- well, I mean,

let me talk about that with you.

MR. KODA: To the extent that this is
privileged or confidential, I'd like to go on the
record as confidential.

MR. LEE: That's fine.

CONFIDENTTIATL
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROCKET SPORTS, LLC, Opposition No. 91237356
Opposer, APPLICANT'S AMENDED
VS. ANSWER TO OPPOSER’S
AMENDED NOTICE OF
DEXTER KAN, OPPOSITION
Applicant.

COMES NOW applicant Dexter Kan (“Applicant”) herein answers the above indicated

Amended Notice of Opposition (the “Notice”) brought by Rocket Sports, LLC (“Opposer”) as

follows:

1. Applicant lacks knowledge or information sufficient to form a belief as to the truth of

the allegations set forth in Paragraph 1 of the Notice, and therefore denies it.

2. Applicant lacks knowledge or information sufficient to form a belief as to the truth of

the allegations set forth in Paragraph 2 of the Notice, and therefore denies it.

3. Admit in part. Applicant admits that the legal chain of title described in the

first

sentence of Paragraph 3 of the Notice appears to be consistent with the USPTO public record.

Applicant avers that the allegations set forth in the second sentence of Paragraph 3 of th
call for a legal conclusion, which no response is required. To the extent any response is
to the allegations set forth in the second sentence of Paragraph 3 of the Notice, Applica
knowledge or information sufficient to form a belief as to the truth of the allegations se
therein, and therefore denies it.

4. Admit.

e Notice

required

ant lacks

t forth
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5. Admit in part. Applicant admits that the file date set forth in the first senten
Paragraph 5 of the Notice appears to be consistent with the USPTO public records. A

avers that the allegations set forth in the second sentence of Paragraph 5 of the Notice

ce of
pplicant

call for a

legal conclusion, which no response is required. To the extent any response is required to the

allegations set forth in the second sentence of Paragraph 5 of the Notice, Applicant lacks

knowledge or information sufficient to form a belief as to the truth of the allegations se

therein, and therefore denies it.

t forth

6. Applicant avers that the allegation set forth in Paragraph 6 of the Notice calls for a

legal conclusion, which no response is required. To the extent any response is required,

Applicant lacks knowledge or information sufficient to form a belief as to the truth ¢

allegation set forth therein, and therefore denies it.

f the

7. Applicant lacks knowledge or information sufficient to form a belief as to the truth of

the allegations set forth in Paragraph 7 of the Notice, and therefore denies them.

8. Applicant lacks knowledge or information sufficient to form a belief as to the trdith of

the allegations set forth in Paragraph 8 of the Notice, and therefore denies them.

9. Applicant avers that the allegation set forth in Paragraph 9 of the Notice call
legal conclusion, which no response is required. To the extent any response is r
Applicant lacks knowledge or information sufficient to form a belief as to the truth ¢
allegation set forth therein, and therefore denies it.

All allegations of the Notice, whether explicit or implicit and including averments, v
require an answer are denied to the extent that those allegations are not expressly and s
admitted herein. Moreover, pursuant to Rule 8(b)(6) of the Federal Rules of Civil Prog

allegations of the Notice to which no responsive pleading is required, shall be deemed as

s for a
equired,

f the

vhich
pecifically
cedure,

denied.
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AFFIRMATIVE DEFENSES, AVOIDANCES, AND ARGUMENTS

1. FOR A FURTHER, SEPARATE, AND DISTINCT DEFENSE, Applicant is inforn
and believes, and thereupon alleges, that the Notice was filed without merit and for in
reasons, namely to adversely affect Applicant’s application.

2. FOR A FURTHER, SEPARATE, AND DISTINCT DEFENSE, Applicant is inforn
and believes, and thereupon alleges, that the Notice is fraudulent and was filed to a
affect Applicant’s application.

3. FOR A FURTHER, SEPARATE AND DISTINCT DEFENSE, Applicant alleges
informed and believes, and based upon such information and belief, that Opposer is bar
seeking any relief herein because third parties have used similar marks for similar gog
Opposer’'s mark is weak and entitled to a narrow scope of protection. 87 records appe
searching the USPTO Database for Live marks in Class 35; 160 records appear if the
expanded to also include Class 28.

4. FOR A FURTHER, SEPARATE AND DISTINCT DEFENSE, Applicant alleges
informed and believes, and based upon such information and belief, that Opposer is bar
seeking any relief herein because the channels of trade for the parties’ respective g
dissimilar. Applicant sells new goods and Opposer is a reseller of goods.

5. FOR A FURTHER, SEPARATE AND DISTINCT DEFENSE, Applicant alleges
informed and believes, and based upon such information and belief, that Opposer is bar
seeking any relief herein because Opposer is currently not using its mark in connection

of the goods or services, or in all of the trade channels, set forth in its registration.

hed

nproper
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dversely

it is
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6. FOR A FURTHER, SEPARATE AND DISTINCT DEFENSE, Applicant alleges
informed and believes, and based upon such information and belief, that Opposer is bar
seeking any relief herein because Opposer has ceased using its mark in connection wi

more of the goods or services, or in all of the trade channels, set forth in its registration.

7. Applicant alleges that it is informed and believes, and based upon such infor

and belief, that it may have additional defenses not currently available and that may be &

after completion of initial disclages and discovery, and therefore reserves the right to se

additional defenses as information becomes available.

COUNTERCLAIM

Counterclaimant Dexter Kan (Counterclaimant) is an individual residing at
Hollyberry Drive, Huntingtown, Maryland 20639, doing business as “Rocket Mesh Lacros

The registrant and current owner (Registrant) of Trademark Reg. No. 5,297,612
Registration) for “ROCKET SPORTS” in International Class 35 (the ROCKET SPORTS
is Rocket Sports, LLC, a Maryland limited liability company with a place of business loca
4 Baederwood Court, Derwood, Maryland 20855.

For the reasons provided below, Counterclaimant believes that he will be damage
Registration, and hereby petitions to cancel the same under 15 U.S.C. § 1064(1) and 3
2.111, on the grounds of non-use of the mark (see TBMP 307.02(a)) and of fraud
procurement of the Registration (see TBMP 309.03(c)(1)).

1. Counterclaimant filed Trademark Application No. 87/385,665, for registratig

“ROCKET MESH?” in International Class 28 for “Lacrosse balls; Lacrosse st

(the ROCKET MESH Mark), on March 25, 2017.
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2. Counterclaimant has invested in an inventory of goods relating to lacrosse balls and
lacrosse sticks, bearing the ROCKET MESH Mark.
3. On October 21, 2017, Registrant filed Opposition No. 91237356 to oppose
registration of the ROCKET MESH Mark, basing the Opposition on the Registration
alleging prior use of the ROCKET SPORTS Mark in commerce.
4. Registrant has also threatened to bring an action of trademark infringement| of the
Registration if Counterclaimant continues to sell goods of any variety bearing the
ROCKET MESH Mark.
On the basis of the allegations set forth above, Counterclaimant believes that Registrant’s
hostile assertion of the Registration against him will damage Counterclaimant, and
Counterclaimant therefore has standing to petition for cancellation of the Registration.
5. On June 19, 2016, Registrant filed US Trademark Application No. 87/076,555 (the
RS Application) for registration of the ROCKET SPORTS Mark, for the services of
“Marketing services for the sports equipment of others; marketing services in the field
of sports equipment; marketing services, namely, promoting or advertising the goods
and services of others; marketing, promotional and advertising services provided by
mobile telephone connections; marketing, advertising, and promoting the retail goods
and services of others through wireless electronic devices; promoting and marketing
the goods and services of others by distributing advertising material, coupons and
discount offers via text messages; promoting and marketing the goods and services of
others by websites and social media; promoting the goods and services of others by
means of word-of-mouth and nontraditional marketing programs; promoting the sale

of goods and services of others by websites and social media; advertising and




MR4861-2

Opposition No. 91237356
Applicant’'s Amended Answer to Opposer’'s Amended Notice of Opposition — Clean

7.

marketing services, namely, promoting the goods and services of others; advgé
marketing, and promoting the goods and services of others via websites ant
media; on-line advertising and marketing services; providing marketing servig
the sports equipment industry; reseller services, namely, distributorship serv
the field of sports equipment.” By admission of the Registrant, this list of se
was reviewed by both Registrant and Paul W. Koda, the Attorney for Registran
Exhibit 1.)
The Registration for the ROCKET SPORTS Mark was issued on September 26
listing the above services without amendment and alleging a first use in comm
January 10, 2017.

A “service” which primarily benefits Registrant, and not others, is not a service
US trademark law. TBMP 1301.01(a)(ii).

On information and belief, and based upon Registrant’s admissions under oath

prtising,
i social
es for
ices in
rvices

t. (See

, 2017,

erce of

under

during

a Deposition of Registrant on May 23, 2019, the Registration was granted based on a

fraudulent Statement of Use.

a. In the prosecution of the RS Application, Registrant submitted a Statem
Use on July 22, 2017. This statement was signed by Paul W. Kod
Attorney for Registrant. (See Exhibit 2.)

b. This Statement of Use included a declaration that “the mark is in U
commerce on or in connection with all the goods/services in the applicat
notice of allowance, or as subsequently modified.”

c. Concurrent with the Statement of Use, Registrant submitted a Spe

displaying the ROCKET SPORTS Mark as applied to Registrant’'s we

ent of

a, the

se in

ion or

cimen

bsite.
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(See Exhibit 3.) The Statement of Use included a declaration under oath that
“The specimen(s) shows the mark as used on or in connection with the
goods/services/collective membership organization in commerce.”
d. The Specimen doesot indicate that Registrant offers to others any of|the
services identified in the RS Application in connection with the ROCKET
SPORTS Mark. More specifically, the Specimen does not indicate that
another party may hire Registrant for the services of marketing, advertising,
promotion, distribution, etc. as described in the RS Application, or display
means to do so.
e. During the Deposition of Registrant on May 23, 2019, Registrant admitted to
non-use of each of the services identified in the RS Application| and
Registration, both in connection with the ROCKET SPORTS Mark| and
generally.
i. Registrant repeatedlylenied being “an advertising agency” and
admitted that Registrant was not hired by others to provide advertising
or promotional services. (See Exhibit 4.)
ii. When asked about the services provided in connection with the
ROCKET SPORTS Mark, Registrant described only services which do

"

not qualify as any of “marketing,” “advertising,” “promotion,” |or
“distributorship” for the primary benefit of others. Rather, [the
ROCKET SPORTS Mark was described as used in connection with

advertising and promoting sales of products solely within Registriant’s

own inventory, sold solely through Registrant's own website.
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Registrant is also not paid other than by the end consumer,

Exhibit 51)

(See

By implication of the above admissions, Registrant admitted to not having

provided any of the services identified in the Registration in conjunction

the website shown in the Specimen.

Statement of Use was filed, that the services being provided in conn
with the ROCKET SPORTS Mark at the time of the filing of the Stateme

Use were not the services identified in the RS Application.

Specimen was filed, that the services being provided through the wehb
the time of the filing of the Statemeot Use were not the services identif
in the RS Application.

Upon information and belief, had Registrant identified the services ac
provided to others in connection with the ROCKET SPORTS Mark
Registration would have been barred based on multiple prior marks, inc
but not limited to prior Trademark Reg. No. 2,734,981 for “ROCKET.”
Exhibit 6.)

Therefore, consistent with Registrant's admissions, Registrant com
fraud in the procurement of its registration by knowingly filing a f

Statement of Use and Specimen with the US Patent and Trademark

! Because Exhibit 5 includes discovery which has been designated as confidential, a redacted version is to

submitted in a separate copy of this filing.

with
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during prosecution of the ROCKET SPORTS Mark. The ROCKET SPORTS

Mark is thereby barred from registration, under TBMP 309.03(c)(1).

9. Upon information and belief, and based upon Registrant’s admissions undér oath

during a Deposition of Registrant on May 23, 2019, the Registrant has not used the

ROCKET SPORTS Mark in connection witthe services identified in th
Registration.
a. During the Deposition of Registrant on May 23, 2019, Registrant admitt
non-use of each of the services identified in the RS Application
Registration, both in connection with the ROCKET SPORTS Mark

generally.

i. Registrant repeatedlylenied being “an advertising agency” and

admitted that Registrant was not hired by others to provide advelr
or promotional services. (See Exhibit 4.)
ii. When asked about the services provided in connection witl

ROCKET SPORTS Mark, Registrant described only services whi

N "

not qualify as any of “marketing,” “advertising,” “promotion,”
“distributorship” for the primary benefit of others. Rather,
ROCKET SPORTS Mark was described as used in connection
advertising and promoting sales of products solely within Registr
own inventory, sold solely through Registrant's own web
Registrant is also not paid other than by the end consumer,

Exhibit 5.)
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b. Therefore, consistent with Registrant's admissions, the ROCKET SPORTS

Mark is barred from registration for lack of a bona fide use of the mark in the

ordinary course of trade, under 15 U.S.C¥881(c) and 1127.

On the basis of the allegations set forth above, Counterclaimant believes that the

ROCKET SPORTS Mark should have been barred from registration, and therefore requests that

Trademark Reg. No. 5,297,623 for the ROCKET SPORTS Mark be cancelled.

As it is unclear whether this counterclaim will be entered by the Board, the Cancellation

fee is not included at this time. However, ie #vent the accompanying Motion is granted [and

the counterclaim entered, such that a fee for the filing of the counterclaim and/or any further fees

are required, the Director of Patents and Trademarks is hereby authorized to charge
Deposit Account 50-5298.

WHEREFORE, Applicant/Counterclaimant prays that this Board find in fava

such to

r of

Applicant/Counterclaimant, cancel Opposer/Registrant's mark, and deny and dismiss with

prejudice the Notice.

Respectfullgubmitted,
FOR: ROSENBERGKLEIN & LEE

DATE: June 17, 2019 /Christopher Reaves/
ChristopheReaves

/MortonJ. Rosenberg/
MortonJ. Rosenberg

Attorneys for Applicant

3458 Ellicott Center Drive, Suite 101
EllicottCity, MD 21043
Phone410-465-6678
RKL@rklpatlaw.com

10
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CERTIFICATE OF SERVICE

| hereby certify that on June 17, 2019, | served a copy of the Document entitled
APPLICANT'S MOTION FOR LEAVE TO AMEND ANSWER TO NOTICE OF
OPPOSITION on Opposer by sending a true and correct copy of the Document by email

Koda atpaul@kodafirm.com

/Christopher Reaves/
Christopher Reaves

11

to Paul
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROCKET SPORTS, LLC, Opposition No. 91237356
APPLICANT'S NOTICE OF
Opposer, DEPOSITION OF STEPHEN KODA
VS.
DEXTER KAN,

Applicant.

Pursuant to Rules 26 and 30 of the Federal Rules of Civil Procedure, and Rules 2.
2.120(b) of the Trademark Rules of Practice, Applicant, Dexter Kan (“Applicahg),conduct
a deposition oMr. Stephen Koda (“Mr. Koda”), in his individual capacity, and also in his
representative capacity as president and sole principal of Opposer, Rocket Sports, LLC
(“Opposer”). BothMr. Koda and Opposer are locatedid®aederwood Court, Derwood, MD
20855.

The deposition shatommence at 10 a.m. on the 23rd day of May, 2019, and continy
that day until complete, arsthallbe held at 3458 Ellicott Center Drive, Suite 101, Ellicott Cit
MD 21043.

The deposition shall be by oral examination, with a written record made thereof, be

court reporter authorized to administer oaths in the State of Maryland.

Pursuant to Rule 30(b)(2) and Rule 34 of the Federal Rules of Civil Procedure, ang

TBMP 406.01, Mr. Kodahallbring with him and produce the following Documents and Thit

116 and

ling

Vs

vfore a

ngs:
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1. Documents and things indicating the content of each communication betwes
Opposer or Mr. Koda and any third party alleged to have experienced confusion between
ROCKET SPORTS mark and the ROCKET MESH mark, said third parties including all th
parties identified in Opposer’s Response to Applicant’s Interrogatory No. 8.

2. Results of any trademark searches or service mark searches conducted by
Opposer related to the ROCKET SPORTS mark, identifying all marks discovered thereby

3. Documents and things demonstrating use in commerce of the ROCKET SP
mark in connection with each service identified in United States Trademark Registration N

5,297,623.

CERTIFICATE OF SERVICE

| hereby certify that on April 23, 2019, | served a copy of the Document entitled
APPLICANT'S NOTICE OF DEPOSITION OF STEPHEN KODA on Opposer by sending

a true and correct copy of the Document by email to Paul Kaazué®kodafirm.com

/Christopher Reaves/
Christopher Reaves

or for

ORTS

lO.
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Christopher Reaves

From: Planet Depos Production Department <transcripts@planetdepos.com>
Sent: Wednesday, June 05, 2019 12:39 AM

To: Christopher Reaves; RKL

Subject: Rocket Sports, LLC -v- Kan; Stephen Koda - 5/23/2019

Attachments: Koda, Stephen 052319 PDF Portfolio.pdf

DearCounsel,

Attachedpleasefind the abovereferencedtranscriptfiles.

Yourfiles havealsobeenuploadedto your complimentaryonline repository
(http://rbweb8.planetdepos.com/attorneyy.

Pleasenote that transcriptsand exhibits will be availableto downloadfor a period of 3 yearsand videofiles will be
availablefor 1 year.

Shouldyou needadditionalassistancesimplyreplyto this emailwith your requestor call888433B767.
We look forward to workingwith youin the future.

Thankyou,

SladeGrayson| PlanetDepos

ProductionSpecialist

Worldwide CourtReporting& LitigationTechnology
t 888.433.3767 f 888.503.3767
transcripts@planetdepos.coinplanetdepos.com

Did we Make It Happenfor you today? Pleasetell usabout your experience
SG/242831

Theinformation containedin this e mail transmissiorand any attachmentsheretoconstitutesconfidential
and/or privilegedinformation. Thisinformationis intendedfor the soleuseof the individualor entity to whomit is addressedif you
are not the intendedrecipientof this e mail, youare herebynotified that any disclosurecopying forwarding,distribution,or the
taking of anyactionin relianceon thisinformation, s strictly prohibited.If you havereceivedhis e mail in error, pleaseimmediately
notify usbytelephone888.433.3760r by mail at 451 HungerfordDrive Suite400, RockvilleMD 20850,to arrangefor the return of
this e mail and contents.



